FREIGHT CHECK CONSULTANCY (PTY) LIMITED
REGISTRATION NO. 2003/014550/07
STANDARD TRADING TERMS AND CONDITIONS

1. INTERPRETATION

1.1 "THE COMPANY" FREIGHT CHECK CONSULTANCY (PTY) LTD AS AGENTS ONLY, REGISTRATION NO. 2003/014550/07, OR ITS
SUCCESSORS IN TITLE OR ASSIGNS. ;

1.2 "THE CUSTOMER" MEANS ANY PERSON, FIRM, COMPANY, CLOSE CORPORATION, PARTNERSHIP OR ANY OTHER LEGAL ENTITY,

THEIR SUCCESSORS IN TITLE AND ASSIGNS, AND/OR ANY AGENT OF ANY OF THE AFOREGOING, AT WHOSE REQUEST OR ON WHOSE
BEHALF THE COMPANY UNDERTAKES ANY BUSINESS OR PROVIDES ANY ADVICE, INFORMATION AND/OR SERVICES AND INCLUDES
THE SIGNATORY OF THESE TERMS AND CONDITIONS.

1.3 "THE CARRIER" MEANS ANY TRANSPORTER, WHETHER BY ROAD, RAIL, SEA OR AIR, WITH WHOM THE COMPANY MAY CONTRACT TO
MOVE GOODS OR PROVIDE SERVICES.
14 "THE GOODS" MEANS ANY GOODS HANDLED, TRANSPORTED, STORED OR OTHERWISE DEALT WITH ON BEHALF OR ON THE

INSTRUCTIONS OF THE CUSTOMER THROUGH THE COMPANY, AS AGENT AND WHICH INCLUDES ANY CONTAINER, TRANSPORTABLE
TANK, FLAT PALLET, PACKAGE OR ANY OTHER FORM OF COVERING, PACKAGING, CONTAINER OR EQUIPMENT OR TRANSPORT
DEVICE USED IN CONNECTION WITH OR IN RELATION TO SUCH GOODS.

15 "THE OWNER" MEANS THE OWNER OF THE GOODS TO WHICH ANY BUSINESS IS CONCLUDED UNDER THESE TRADING TERMS AND
CONDITIONS AND ANY OTHER PERSON WHO IS OR MAY HAVE OR ACQUIRE ANY INTEREST, FINANCIAL OR OTHERWISE, THEREIN.

2. APPLICATION OF TRADING TERMS AND CONDITIONS

21 ALL AND ANY BUSINESS UNDERTAKEN OR ADVICE, INFORMATION OR SERVICES PROVIDED BY THE COMPANY, WHETHER
GRATUITOUS OR NOT, IS UNDERTAKEN OR PROVIDED SUBJECT TO THESE TRADING TERMS AND CONDITIONS.

2.2 THESE TRADING TERMS AND CONDITIONS SHALL PREVAIL OVER THOSE OF ANY CUSTOMER OR OTHER PARTY WITH WHOM THE

COMPANY CONTRACTS, EVEN IF ANY APPLICABLE TERMS AND CONDITIONS CONTAIN A CLAUSE SIMILAR IN MEANING AND
INTENTION TO THIS ONE.

3. ENTIRE AGREEMENT

31 SAVE AS IS OTHERWISE PROVIDED HEREIN, THESE TERMS AND CONDITIONS REPRESENT THE ENTIRE AGREEMENT BETW EEN THE
COMPANY AND THE CUSTOMER, AND SHALL EXCLUSIVELY GOVERN ALL FUTURE CONTRACTUAL RELATIONSHIPS BETW EEN THE
COMPANY AND THE CUSTOMER AND SHALL BE APPLICABLE TO ALL DEBTS WHICH THE CUSTOMER MAY OWE TO THE COMPANY
PRIOR TO THE CUSTOMER'S SIGNATURE HERETO (IRRESPECTIVE OF WHETHER OR NOT CREDIT FACILITIES ARE GRANTED). THE
SOUTH AFRICAN ASSOCIATION OF FREIGHT FORWARDER'S (“SAAFF”) TRADING TERMS AND CONDITIONS AREINCORPORATED
INTO THESE TERMS AND CONDITIONS, MUTATIS MUTANDIS, AS ADDITIONAL TERMS AND CONDITIONS OF THIS AGREEMENT AND THE
CUSTOMER ACKNOW LEDGES THAT IT HAS READ AND UNCONDITIONALLY CONSENTS TO THOSE TERMS AND CONDITIONS AS WELL
AS THE OTHER TERMS AND CONDITIONS EMBODIED HEREIN.

3.2 TO THE EXTENT THAT THE TRADING TERMS AND CONDITIONS OF SAAFF CONFLICT WITH THESE TRADING TERMS AND
CONDITIONS, THESE TERMS AND CONDITIONS SHALL PREVAIL.
3.3 NO VARIATION OF THESE TRADING TERMS AND CONDITIONS, INCLUDING THIS CLAUSE, SHALL BE BINDING ON THE COMPANY

UNLESS EMBODIED IN A WRITTEN DOCUMENT SIGNED BY A DULY AUTHORISED DIRECTOR OF THE COMPANY. ANY PURPORTED
VARIATION OR ALTERATION OF THESE TRADING TERMS AND CONDITIONS OTHERWISE THAN AS SET OUT ABOVE SHALL BE OF NO
FORCE AND EFFECT, WHETHER SUCH PURPORTED VARIATION OR ALTERATION IS WRITTEN OR ORAL, OR TAKES PLACE BEFORE
OR AFTER RECEIPT OF THESE TRADING TERMS AND CONDITIONS BY THE CUSTOMER.

4. APPLICABLE LEGISLATION

4.1 TO THE EXTENT THAT ANY OF THESE TRADING TERMS AND CONDITIONS ARE REPUGNANT TO OR IN CONFLICT WITH ANY LAW, THEY
ARE DEEMED TO BE AMENDED TO COMPLY WITH THAT LAW , AND ANY SUCH AMENDMENT SHALL NOT IN ANY WAY AFFECT THE
REMAINING PROVISIONS OF THESE TRADING TERMS AND CONDITIONS.

4.2 IF ANY PROVISION OF THESE TRADING TERMS AND CONDITIONS IS UNENFORCEABLE, THEN THE COMPANY SHALL BE ENTITLED TO
ELECT, AT ANY TIME, THAT SUCH PROVISION SHALL BE SEVERED FROM THE REMAINING PROVISIONS OF THESE TERMS AND
CONDITIONS, SO AS TO ALLOW THE REMAINING PROVISIONS TO REMAIN OF FULL FORCE AND EFFECT.

5. COMPANY TO ACT AS AGENT ONLY IN CONTRACTING

5.1 UNLESS OTHERW ISE AGREED IN WRITING, THE COMPANY IN PROCURING THE CARRIAGE, STORAGE, PACKING, HANDLING OR
OTHERWISE OF GOODS SHALL ACT AS AGENT ONLY FOR AND ON BEHALF OF THE CUSTOMER.

5.2 THE CUSTOMER ACKNOWLEDGES THAT WHEN THE COMPANY, AS AGENT FOR AND ON BEHALF OF THE CUSTOMER, CONCLUDES
ANY CONTRACT WITH A THIRD PARTY, SUCH AGREEMENT IS CONCLUDED BETWEEN THE CUSTOMER AND THE THIRD PARTY;

5.3 THE CUSTOMER AUTHORISES THE COMPANY TO ACT AS ITS AGENT IN CLEARING GOODS THROUGH CUSTOMS.

5.4 UNLESS OTHERW ISE AGREED IN WRITING, THE COMPANY, WHEN ACTING AS AGENT FOR AND ON BEHALF OF THE CUSTOMER,

SHALL BE ENTITLED TO ENTER INTO ANY CONTRACT IT REASONABLY DEEMS NECESSARY OR REQUISITE FOR THE FULFILMENT OF
THE CUSTOMER'S INSTRUCTIONS, INCLUDING, WITHOUT LIMITATION, CONTRACTS FOR THE:

5.4.1 CARRIAGE OF GOODS BY ANY ROUTE OR MEANS OR PERSON;

5.4.2 STORAGE, PACKING, TRANSPORT, SHIPPING, LOADING, UNLOADING AND/OR HANDLING OF GOODS BY ANY PERSON AT ANY
PLACE WHETHER ON SHORE OR AFLOAT AND FOR ANY LENGTH OF TIME;

5.4.3 CARRIAGE OR STORAGE OF GOODS IN BREAKBULK FORM OR IN OR ON CONTAINERS OR OTHER SPECIALLY DESIGNED
TRANSPORT UNITS OR WITH OR WITHOUT OTHER GOODS OF WHATSOEVER NATURE.

6. SUB-CONTRACTING

6.1 ANY BUSINESS ENTRUSTED BY THE CUSTOMER TO THE COMPANY MAY, IN THE ABSOLUTE DISCRETION OF THE COMPANY, BE

FULFILLED BY THE COMPANY ITSELF, BY ITS OWN SERVANTS PERFORMING PART OR ALL OF THE RELEVANT SERVICES, OR BY THE
COMPANY EMPLOYING OR ENTRUSTING THE GOODS OR SERVICES TO THIRD PARTIES ON SUCH CONDITIONS AS MAY BE
STIPULATED BY, OR NEGOTIATED WITH, SUCH THIRD PARTIES FOR THE PURPOSES OF SUCH SERVICES, OR SUCH PART THEREOF
AS THEY MAY BE EMPLOYED TO CARRY OUT;

6.2 WHERE THE COMPANY EMPLOYS THIRD PARTIES TO PERFORM ALL OR ANY OF THE FUNCTIONS WHICH IT HAS AGREED TO
PERFORM, THE CUSTOMER AGREES THAT THE COMPANY SHALL HAVE NO RESPONSIBILITY OR LIABILITY TO THE CUSTOMER FOR
ANY ACT OR OMISSION OF SUCH THIRD PARTY, EVEN THOUGH THE COMPANY MAY BE RESPONSIBLE FOR THE PAYMENT OF SUCH
THIRD PARTY CHARGES.
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FREIGHT CHECK CONSULTANCY (PTY) LIMITED
REGISTRATION NO. 2003/014550/07
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TERMS AND CONDITIONS OF AGENTS AND SUB-CONTRACTORS
THE CUSTOMER AGREES THAT ALL GOODS SHALL BE DEALT WITH BY THE COMPANY ON THE TERMS AND CONDITIONS, WHETHER OR
NOT INCONSISTENT WITH THESE TRADING TERMS AND CONDITIONS, STIPULATED BY THE CARRIERS, WAREHOUSEMEN, GOVERNMENT
DEPARTMENTS AND ALL OTHER PARTIES (WHETHER ACTING AS AGENTS OR SUB-CONTRACTORS TO THE COMPANY OR NOT) INTO
WHOSE POSSESSION OR CUSTODY THE GOODS MAY PASS, OR SUBJECT TO WHOSE AUTHORITY THEY MAY AT ANY TIME BE.
WAREHOUSING
PENDING FORWARDING AND/OR DELIVERY FOR AND OR ON BEHALF OF THE CUSTOMER, THE GOODS MAY BE WAREHOUSED OR
OTHERW ISE HELD AT ANY PLACE AS DETERMINED BY THE COMPANY IN ITS ABSOLUTE DISCRETION, AT THE CUSTOMER'S
EXPENSE.
THE COMPANY SHALL NOT BE LIABLE FOR PHYSICAL LOSS OR DAMAGE TO THE GOODS WHILST IN THE CARE, CUSTODY AND
CONTROL OF THE WAREHOUSEMAN WITH WHOM THE COMPANY, AS AGENT, HAS CONTRACTED, NOR FOR ANY CONSEQUENTIAL
LOSS ARISING THEREFROM, NOR FOR DELAY OR MIS-DELIVERY, INCLUDING DELIVERY OF THE GOODS TO AN INCORRECT PARTY
OR LOCATION.
THE COMPANY SHALL NOT BE LIABLE FOR ANY PENALTIES, DUTIES, VAT, TAXES OR AMOUNTS RAISED IN FORFEITURE BY
CUSTOMS IN RESPECT OF GOODS STORED AT A BONDED WAREHOUSE BY THE COMPANY FOR AND ON BEHALF OF THE CUSTOMER
AND THE CUSTOMER HEREBY INDEMNIFIES AND HOLDS THE COMPANY HARMLESS FOR ALL SUCH AMOUNTS.
COMPLIANCE WITH CUSTOMS & EXCISE LEGISLATION
THE CUSTOMER WARRANTS THAT IT IS FAMILIAR WITH THE PROVISIONS OF THE CUSTOMS AND EXCISE ACT 91 OF 1964, READ
WITH ITS RULES AND REGULATIONS ("THE ACT"), AND THAT IT WILL AT ALL MATERIAL TIMES COMPLY WITH IT.
WITHOUT LIMITING OR AFFECTING ANY OTHER TERMS HEREIN, WHERE GOODS ARE STORED AT A BONDED WAREHOUSE, IN
SPECIAL BOND OR OTHERWISE, THE CUSTOMER UNDERTAKES TO ENSURE THAT THE GOODS ARE EITHER EXPORTED FROM THE
REPUBLIC OR ENTERED FOR HOME CONSUMPTION WITHIN THE TIME PERIODS SET OUT IN THE ACT.
SHOULD THE CUSTOMER FAIL TO ADHERE TO THE AFOREMENTIONED TIME PERIODS, THE COMPANY MAY AT THE CUSTOMER'S
EXPENSE, AFTER THE EXPIRATION OF 14 DAYS FROM THE COMPANY NOTIFYING THE CUSTOMER IN WRITING TO COMPLY WITH
THE RELEVANT PROVISIONS OF THE ACT AND WITHOUT FIRST OBTAINING AN ORDER OF COURT, SELL, ABANDON OR OTHERWISE
DISPOSE OF THE GOODS IN ANY MANNER THE COMPANY MAY DEEM APPROPRIATE.
SAVE AS IS OTHERWISE PROVIDED, THE COMPANY MAY AT ANY TIME, WHETHER BEFORE OR AFTER THE EXPIRATION OF THE
RELEVANT TIME PERIODS IN THE ACT, AND IN ITS SOLE DISCRETION, DECIDE THAT GOODS PLEDGED TO IT AS SECURITY IN TERMS
OF CLAUSE 31.1 AND STORED IN BOND, SPECIAL BOND OR OTHERWISE, MAY BE COMPROMISED DUE TO ITS PERISHABLE NATURE
OR DETERIORATING VALUE AND MAY, THEREUPON, IN TERMS OF THIS CLAUSE 9 AND THE PROVISIONS OF CLAUSE 31, SELL,
ABANDON OR OTHERWISE DESTROY THE GOODS.
ANY SALE, DISPOSAL OR DESTRUCTION OF GOODS IN CLAUSE 9.4 ABOVE, SHALL BE WITHOUT PREJUDICE TO ANY OF THE
COMPANY'S RIGHTS TO RECOVER ANY AMOUNTS OWING TO IT BY THE CUSTOMER, OR ANY EXPENSE INCURRED BY THE COMPANY
IN EFFECTING THE SALE, DISPOSAL OR DESTRUCTION.
WHERE THE COMPANY DECIDES TO ABANDON THE GOODS TO CUSTOMS IN TERMS OF THE ACT, THE CUSTOMER IS DEEMED TO
HAVE IRREVOCABLY CONSENTED THERETO AND THE CUSTOMER SHALL INDEMNIFY THE COMPANY AND HOLD IT HARMLESS FOR
ANY CLAIMS ARISING THEREFROM.
ISSUING TRANSPORT DOCUMENTS
WHERE THE COMPANY ARRANGES SERVICES FOR GOODS WHICH ARE OR WILL BE CARRIED IN ACCORDANCE WITH A CONTRACT
CONTAINED IN OR EVIDENCED BY A BILL OF LADING OR WAYBILL, ALL SERVICES INCLUDING CARGO BOOKING SERVICES AND
FORWARDING SERVICES ARE ARRANGED BY THE COMPANY AS AGENTS ONLY. THE PROVISION OF SUCH SERVICES SHALL BE SUBJECT
TO THE TERMS AND CONDITIONS OF THE BILL OF LADING OR WAYBILL, WHICH MAY BE INSPECTED ON REQUEST.
COMPANY NOT A COMMON NOR PUBLIC CARRIER
THE COMPANY IS NEITHER A COMMON CARRIER NOR A PUBLIC CARRIER.
OWNERS RISK
ALL HANDLING, PACKING, LOADING, UNLOADING, W AREHOUSING AND TRANSPORTING OF GOODS FOR AND ON BEHALF OF OR AT THE
REQUEST OF THE CUSTOMER ARE CARRIED OUT AT THE SOLE RISK OF THE CUSTOMER AND/OR OWNER, AND THE CUSTOMER
INDEMNIFIES THE COMPANY ACCORDINGLY.
CARRIAGE OF GOODS
UPON RECEIPT OF SPECIFIC WRITTEN INSTRUCTIONS BY THE CUSTOMER, THE COMPANY WILL ARRANGE FOR THE CARRIAGE
AND/OR TRANSPORT OF GOODS.
ANY SUCH CARRIAGE AND/OR TRANSPORT, INCLUDING STORAGE AND HANDLING OF THE GOODS, SHALL BE ARRANGED BY THE
COMPANY AS AGENTS ONLY FOR AND ON BEHALF OF THE CUSTOMER AND SHALL BE SUBJECT TO THE CONDITIONS STIPULATED
BY THE CARRIER CONTRACTED TO CARRY THE GOODS.
THE COMPANY ACCEPTS NO LIABILITY WHATSOEVER AND HOW SOEVER ARISING IN RESPECT OF SUCH CARRIAGE, PROVIDED THAT
SHOULD IT BE FOUND THAT THE COMPANY IN ANY W AY RETAINS ANY OBLIGATION OR RESPONSIBILITIES WITH REGARD TO THE
PERFORMANCE OF THE OBLIGATIONS BY THE CARRIER, THEN THE USUAL LIMITATIONS OF LIABILITY SET OUT IN THESE TRADING
TERMS AND CONDITIONS WILL APPLY.
THE ACCEPTANCE OF DELIVERY
IF DELIVERY OF ANY GOODS IS NOT ACCEPTED BY THE CUSTOMER, CONSIGNEE OR PARTY NOMINATED BY THE CUSTOMER AT
THE APPROPRIATE TIME AND PLACE THEN: -
THE COMPANY SHALL BE ENTITLED TO STORE THE GOODS OR ANY PART THEREOF AT NO RISK TO THE COMPANY AND AT THE
EXPENSE OF THE CUSTOMER.
THE PROVISIONS OF CLAUSE 8.2 SHALL APPLY MUTATIS MUTANDIS.
INSTRUCTIONS
THE CUSTOMER'S INSTRUCTIONS TO THE COMPANY SHALL BE IN WRITING AND BE PRECISE, CLEAR AND COMPREHENSIVE AND
WHERE APPLICABLE SHALL COVER ANY VALUATION OR DETERMINATION ISSUED BY ANY CUSTOMS & EXCISE AUTHORITY IN
RESPECT OF ANY GOODS TO BE DEALT WITH ON BEHALF OF OR AT THE REQUEST OF THE CUSTOMER.
INSTRUCTIONS GIVEN BY THE CUSTOMER SHALL BE RECOGNISED BY THE COMPANY AS VALID ONLY IF TIMEOUSLY GIVEN
SPECIFICALLY IN RELATION TO A PARTICULAR MATTER IN QUESTION.
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15.3 ORAL INSTRUCTIONS, STANDING OR GENERAL INSTRUCTIONS, OR INSTRUCTIONS GIVEN LATE, EVEN IF RECEIVED BY THE
COMPANY WITHOUT COMMENT, SHALL NOT IN ANY WAY BE BINDING UPON THE COMPANY, BUT THE COMPANY MAY ACT
THEREUPON IN THE EXERCISE OF ITS ABSOLUTE DISCRETION.

16. COMPANY'S OBLIGATIONS IN THE ABSENCE OF INSTRUCTIONS

16.1 UNLESS SPECIFIC WRITTEN INSTRUCTIONS ARE TIMEOUSLY GIVEN TO AND ACCEPTED BY THE COMPANY, THE COMPANY SHALL
NOT BE OBLIGED TO:

16.1.1 MAKE ANY DECLARATION FOR THE PURPOSE OF ANY STATUTE, CONVENTION OR CONTRACT AS TO THE NATURE OR VALUE

OF ANY GOODS OR AS TO ANY SPECIAL INTEREST IN DELIVERY. IN PARTICULAR, THE COMPANY SHALL BE UNDER NO
OBLIGATION TO MAKE ANY DECLARATION OR TO SEEK ANY SPECIAL PROTECTION OR COVER FROM ANY CARRIER IN RESPECT
OF ANY GOODS WHICH ARE, OR FALL WITHIN THE DEFINITION ASCRIBED THERETO BY THAT BODY OF DANGEROUS GOODS
OR OTHER GOODS WHICH REQUIRE SPECIAL CONDITIONS OF HANDLING OR STORAGE;

16.1.2 ARRANGE FOR ANY PARTICULAR GOODS TO BE CARRIED, STORED OR HANDLED SEPARATELY FROM OTHER GOODS.

17. DISCRETION OF THE COMPANY IN THE ABSENCE OF INSTRUCTIONS BY THE CUSTOMER

171 IN THE ABSENCE OF SPECIFIC INSTRUCTIONS GIVEN TIMEOUSLY IN WRITING BY THE CUSTOMER TO THE COMPANY:

17.2 IT SHALL BE IN THE REASONABLE DISCRETION OF THE COMPANY TO DECIDE AT WHAT TIME TO PERFORM OR TO PROCURE THE

PERFORMANCE OF ANY OR ALL OF THE ACTS WHICH MAY BE NECESSARY OR REQUISITE FOR THE DISCHARGE OF ITS OBLIGATIONS
TO THE CUSTOMER,;

17.3 THE COMPANY SHALL HAVE AN ABSOLUTE DISCRETION TO DETERMINE THE MEANS, ROUTE AND PROCEDURE TO BE FOLLOWED
BY IT IN PERFORMING ALL OR ANY OF THE ACTS OR SERVICES IT HAS AGREED TO PERFORM,;
17.4 IN ALL CASES WHERE THERE IS A CHOICE OF TARIFF RATES OR PREMIUMS OFFERED BY ANY CARRIER, WAREHOUSEMAN,

UNDERWRITER OR OTHER PERSON DEPENDING UPON THE DECLARED VALUE OF THE RELEVANT GOODS FOR THE EXTENT OF THE
LIABILITY ASSUMED BY THE CARRIER, WAREHOUSEMAN, UNDERWRITER OR OTHER PERSON, IT SHALL BE IN THE DISCRETION OF
THE COMPANY AS TO WHAT DECLARATION, IF ANY, SHALL BE MADE AND WHAT LIABILITY, IF ANY, SHALL BE IMPOSED ON THE
CARRIER, WAREHOUSEMAN, UNDERWRITER OR OTHER PERSON.

18. COMPANY'S GENERAL OVERRIDING DISCRETION

18.1 IF AT ANY TIME THE COMPANY SHOULD CONSIDER IT TO BE IN THE CUSTOMER'S INTEREST OR FOR THE PUBLIC GOOD TO DEPART
FROM ANY OF THE CUSTOMER'S INSTRUCTIONS, THE COMPANY SHALL BE ENTITLED TO DO SO AND SHALL NOT INCUR ANY
LIABILITY IN CONSEQUENCE OF DOING SO.

18.2 IF EVENTS OR CIRCUMSTANCES COME TO THE ATTENTION OF THE COMPANY, ITS AGENTS, SERVANTS OR SUB-CONTRACTORS
WHICH, IN THE OPINION OF THE COMPANY IN ITS SOLE DISCRETION, MAKE IT WHOLLY OR PARTIALLY IMPOSSIBLE OR
IMPRACTICABLE FOR THE COMPANY TO COMPLY WITH A CUSTOMER'S INSTRUCTIONS, THE COMPANY SHALL TAKE REASONABLE
STEPS TO INFORM THE CUSTOMER OF SUCH EVENTS OR CIRCUMSTANCES AND TO SEEK FURTHER INSTRUCTIONS. IF SUCH
FURTHER INSTRUCTIONS ARE NOT TIMEOUSLY RECEIVED BY THE COMPANY IN WRITING, THE COMPANY SHALL, AT ITS SOLE
DISCRETION, BE ENTITLED TO DETAIN, RETURN, STORE, SELL, ABANDON OR DESTROY ALL OR PART OF THE GOODS CONCERNED
AT THE RISK AND EXPENSE OF THE CUSTOMER, AND THE CUSTOMER SHALL INDEMNIFY THE COMPANY AND HOLD IT HARMLESS
FOR ANY CLAIMS ARISING THEREFROM.

19. INSURANCE

19.1 THE COMPANY SHALL ENDEAVOUR TO EFFECT ANY INSURANCE THE CUSTOMER TIMEOUSLY AND IN WRITING INSTRUCTS IT TO
EFFECT, BUT THE CUSTOMER ACCEPTS THAT IN DOING SO THE COMPANY SHALL BE OBLIGED TO COMPLY WITH THE FINANCIAL
ADVISORY AND INTERMEDIARY SERVICES ACT NO. 37 OF 2002 AND MAY HAVE TO ENGAGE THE SERVICES OF A LICENSED
FINANCIAL SERVICES PROVIDER AS DEFINED IN THAT ACT, AND THE CUSTOMER AUTHORISES THE COMPANY TO INSTRUCT SUCH
A PERSON ON ITS BEHALF.

19.2 ANY SUCH INSURANCE SO EFFECTED WILL BE SUBJECT TO SUCH EXCEPTIONS AND CONDITIONS AS MAY BE IMPOSED BY THE
INSURANCE COMPANY OR UNDERWRITER TAKING THE RISK AND THE COMPANY SHALL NOT BE OBLIGED TO OBTAIN SEPARATE
COVER FOR ANY RISKS SO EXCLUDED.

19.3 SHOULD ANY INSURER DISPUTE ITS LIABILITY IN TERMS OF ANY INSURANCE POLICY IN RESPECT OF ANY GOODS, THE CUSTOMER
CONCERNED SHALL HAVE RECOURSE AGAINST SUCH INSURER ONLY AND THE COMPANY SHALL NOT HAVE ANY RESPONSIBILITY
OR LIABILITY WHATSOEVER IN RELATION THERETO.

19.4 INSOFAR AS THE COMPANY AGREES TO ARRANGE INSURANCE, THE COMPANY ACTS SOLELY AS AGENT FOR AND ON BEHALF OF
THE CUSTOMER.

20. WARRANTIES BY CUSTOMER

THE CUSTOMER WARRANTS THAT:

20.1 IT IS EITHER THE OWNER OF THE GOODS OR THE AUTHORISED AGENT OF THE OWNER OF ANY GOODS IN RESPECT OF WHICH THE
CUSTOMER INSTRUCTS THE COMPANY.

20.2 IT IS AUTHORISED TO AGREE TO THESE TRADING TERMS AND CONDITIONS ON BEHALF OF ANY PERSON OR COMPANY THAT IT
REPRESENTS;

20.3 IF THE CUSTOMER IS A CLOSE CORPORATION OR LIMITED LIABILITY COMPANY, THEN ITS MEMBERS AND/OR DIRECTORS

PERSONALLY GUARANTEE, JOINTLY AND SEVERALLY, THE DUE PERFORMANCE OF ALL THE OBLIGATIONS OF THE CUSTOMER TO
THE COMPANY AND THE REPRESENTATIVE OF THE CUSTOMER WARRANTS THAT HE IS DULY AUTHORISED TO BIND SUCH MEMBERS
AND/OR DIRECTORS AND ACT AS THE CUSTOMER'S AGENT IN ALL HIS DEALINGS WITH THE COMPANY;

20.4 ALL INFORMATION PROVIDED IS ACCURATE AND COMPREHENSIVE AND NO NECESSARY OR PERTINENT INFORMATION HAS BEEN
WITHHELD, AND THE CUSTOMER INDEMNIFIES THE COMPANY AGAINST ALL CLAIMS, PENALTIES, FINES, DAMAGES AND EXPENSES
ARISING AS A RESULT OF ANY BREACH OF THIS UNDERTAKING;

20.5 THAT THE GOODS CONCERNED ARE SUITABLE FOR THE TYPE AND MODE OF CARRIAGE CONTEMPLATED IN OR ON THE TRANSPORT
DEVICE CONCERNED, AND THAT THE TRANSPORT DEVICE IS IN A PROPER CONDITION TO CARRY THE GOODS SAFELY AND
COMPLIES WITH THE REQUIREMENTS OF ALL RELEVANT TRANSPORT AUTHORITIES AND CARRIERS;

20.6 THE GOODS ARE ACCOMPANIED BY ALL NECESSARY COMPLETED DOCUMENTS, SAVE TO THE EXTENT THAT THE COMPANY HAS
UNDERTAKEN TO PREPARE OR PROCURE THIS, FAILING WHICH THE COMPANY SHALL BE ENTITLED TO WITHHOLD DELIVERY UNTIL
THE DOCUMENT HAS BEEN PROVIDED;

20.7 TIME IS OF THE ESSENCE FOR THE PERFORMANCE BY THE CUSTOMER OF ALL OBLIGATIONS OWED TO THE COMPANY IN TERMS
OF ANY AGREEMENT WITH IT GOVERNED BY THESE TERMS AND CONDITIONS.
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WARRANTIES BY THE CARRIER
THE CARRIER WARRANTS THAT:
THE PERSON WHO REPRESENTS THE CARRIER IN ENTERING INTO ANY AGREEMENT WITH THE COMPANY IS DULY AUTHORISED TO
DO SO AND TO BIND THE CARRIER TO THESE TERMS AND CONDITIONS;
ANY TRUCK, TRAILER, SHIP, BOAT OR AIRCRAFT USED BY IT TO CONVEY THE GOODS IS IN SOUND MECHANICAL CONDITION AND
WILL BE OPERATED ONLY BY DULY LICENSED PERSONS WHO ARE NOT UNDER THE INFLUENCE OF ALCOHOL OR OTHER DRUG
WHICH TENDS TO OR DOES IMPAIR THE PERFORMANCE OF THAT PERSON;
IT HAS ADEQUATE INSURANCE TO COVER ANY CLAIM FOR LOSS OR DAMAGE TO ANY GOODS AND ANY CONSEQUENTIAL LOSSES
WHICH MAY BE BROUGHT AGAINST IT BY A PERSON WITH AN INTEREST IN GOODS CARRIED BY IT;
IT WILL INDEMNIFY THE COMPANY FOR ANY CLAIM AGAINST THE COMPANY FOR LOSS, DAMAGE AND/OR CONSEQUENTIAL LOSS
ARISING FROM OR IN CONNECTION WITH ANY SERVICES RENDERED BY THE CARRIER, OR BY ANY PERSON TO WHOM IT SUB-
CONTRACTS ITS OBLIGATIONS.
WARRANTIES AND REPRESENTATIONS BY THE COMPANY
NO WARRANTIES OR REPRESENTATIONS BY THE COMPANY TO THE CUSTOMER SHALL BE VALID OR BINDING UNLESS EXPRESSLY
CONTAINED IN WRITING AND MADE IN RESPONSE TO A WRITTEN ENQUIRY SPECIFYING ACCURATELY AND IN COMPLETE DETAIL WHAT
INFORMATION IS REQUIRED.
VALUABLE GOODS, LIVESTOCK AND BLOOD STOCK
UNLESS PRIOR EXPRESS WRITTEN AGREEMENT HAS BEEN GIVEN ON ITS BEHALF BY A DULY AUTHORISED REPRESENTATIVE, THE
COMPANY WILL NOT ACCEPT, DEAL WITH OR HANDLE BULLION AND PRECIOUS METAL OBJECTS, PRECIOUS STONES, BANK NOTES,
COINS, CHEQUES, CREDIT NOTES, BONDS, NEGOTIABLE DOCUMENTS AND SECURITIES, JEWELLERY, WORKS OF ART OR ANTIQUES
(EXCEPT WHERE PART OF A HOUSEHOLD AND PERSONAL EFFECTS MOVEMENT), BLOOD STOCK AND LIVESTOCK. |IF SUCH GOODS ARE
DEALT WITH WITHOUT PRIOR WRITTEN AGREEMENT, THE COMPANY SHALL INCUR NO LIABILITY WHATSOEVER FOR THESE GOODS, EVEN
IF ANY LOSS OR DAMAGE IS CAUSED BY ITS GROSS NEGLIGENCE. IF, FOR ANY REASON, THE COMPANY IS NEVERTHELESS FOUND
LIABLE, THE USUAL LIMITATIONS OF LIABILITY SET OUT IN THESE TRADING TERMS AND CONDITIONS WILL APPLY.
HAZARDOUS OR DANGEROUS GOODS
THE CUSTOMER SHALL OBTAIN IN ADVANCE THE COMPANY'S SPECIFIC WRITTEN CONSENT TO ACCEPT INTO ITS POSSESSION OR
CONTROL OR INTO THE POSSESSION OR CONTROL OF ANY OF ITS SERVANTS, AGENTS, EMPLOYEES OR SUB-CONTRACTORS ANY
GOODS, INCLUDING RADIO-ACTIVE MATERIALS, WHICH MAY BE OR BECOME DANGEROUS, INFLAMMABLE OR NOXIOUS, OR WHICH
BY THEIR NATURE MAY INJURE, DAMAGE, TAINT OR CONTAMINATE, OR IN ANY WAY WHATSOEVER ADVERSELY AFFECT ANY
PERSON, GOODS OR PROPERTY, INCLUDING GOODS LIKELY TO HARBOUR OR ATTRACT VERMIN OR OTHER PESTS. THE
CUSTOMER WARRANTS THAT SUCH GOODS, OR THE CASE, CRATE, BOX, DRUM CANISTER, TANK, FLAT, PALLET, PACKAGE OR
OTHER HOLDER OR COVERING OF SUCH GOODS WILL COMPLY WITH ANY APPLICABLE LAWS, REGULATIONS OR REQUIREMENT OF
ANY AUTHORITY OR CARRIER AND THAT THE NATURE AND CHARACTERISTICS OF SUCH GOODS AND ALL OTHER DATA REQUIRED
BY SUCH LAWS, REGULATIONS OR REQUIREMENTS WILL BE PROMINENTLY AND CLEARLY MARKED ON THE OUTSIDE COVER OF
SUCH GOODS.
IF ANY SUCH GOODS ARE DELIVERED TO THE COMPANY, WHETHER OR NOT IN BREACH OF THE PROVISIONS OF CLAUSE 23.1,
SUCH GOODS MAY FOR GOOD REASON AS THE COMPANY IN ITS DISCRETION DEEMS FIT INCLUDING, WITHOUT LIMITATION, THE
RISK TO OTHER GOODS, PROPERTY, LIFE OR HEALTH BE DESTROYED, DISPOSED OF ABANDONED OR RENDERED HARMLESS OR
OTHERW ISE DEALT WITH AT THE RISK AND EXPENSE OF THE CUSTOMER AND WITHOUT THE COMPANY BEING LIABLE FOR ANY
COMPENSATION TO THE CUSTOMER OR ANY OTHER PARTY, AND WITHOUT PREJUDICE TO THE COMPANY'S RIGHTS TO RECOVER
ITS CHARGES AND/OR FEES INCLUDING THE COSTS OF SUCH DESTRUCTION, DISPOSAL, ABANDONMENT OR RENDERING
HARMLESS OR OTHER DEALING WITH THE GOODS. THE CUSTOMER INDEMNIFIES THE COMPANY AGAINST ALL LOSS, LIABILITY OR
DAMAGE CAUSED TO THE COMPANY AS A RESULT OF THE TENDER OF GOODS TO THE COMPANY AND/OR OUT OF THE
AFOREGOING.
PERISHABLE GOODS
WITHOUT LIMITING OR AFFECTING ANY OTHER TERMS OF THESE TRADING TERMS AND CONDITIONS, GOODS (WHETHER
PERISHABLE OR OTHERWISE) IN THE CARE, CUSTODY OR CONTROL OF THE COMPANY, ACTING AS AGENTS ONLY, MAY AT THE
CUSTOMER'S EXPENSE BE SOLD OR DISPOSED OF BY THE COMPANY WITHOUT NOTICE TO THE CUSTOMER, SENDER, OWNER OR
CONSIGNEE, IF -
SUCH GOODS HAVE BEGUN TO DETERIORATE OR ARE LIKELY TO DETERIORATE;
SUCH GOODS ARE INSUFFICIENTLY ADDRESSED OR MARKED;
THE CUSTOMER CANNOT BE IDENTIFIED;
THE GOODS HAVE NOT BEEN COLLECTED OR ACCEPTED BY THE CUSTOMER OR ANY OTHER PERSON AFTER THE EXPIRATION
OF 21 DAYS FROM THE COMPANY NOTIFYING THE CUSTOMER IN WRITING TO COLLECT OR ACCEPT SUCH GOODS, PROVIDED
THAT IF THE COMPANY HAS NO ADDRESS FOR THE CUSTOMER SUCH NOTICE PERIOD SHALL NOT BE NECESSARY, AND
PAYMENT OR TENDER OF THE NET PROCEEDS, IF ANY, OF THE SALE THEREOF AFTER DEDUCTION OF THOSE CHARGES AND
EXPENSES INCURRED BY THE COMPANY IN RESPECT THEREOF SHALL BE EQUIVALENT TO DELIVERY OF SUCH GOODS.
SHOULD ANY AMOUNT OWING BY THE CUSTOMER TO THE COMPANY BECOME DUE AND PAYABLE AND REMAIN UNPAID, THE
COMPANY SHALL BE ENTITLED AND THE CUSTOMER HEREBY AUTHORISES THE COMPANY AND WITHOUT FIRST OBTAINING AN
ORDER OF COURT, TO SELL ALL OR ANY OF THE GOODS BY PUBLIC AUCTION OR ON REASONABLE NOTICE NOT EXCEEDING 14
DAYS BY PRIVATE TREATY. THE NET PROCEEDS OF ANY SUCH SALE, AFTER DEDUCTING THEREFROM ALL COSTS, CHARGES AND
EXPENSES INCURRED BY THE COMPANY, SHALL BE APPLIED IN REDUCTION OR DISCHARGE AS THE CASE MAY BE, OF THE
CUSTOMER'S OBLIGATIONS TO THE COMPANY IN RESPECT OF SUCH GOODS WITHOUT PREJUDICE TO THE COMPANY'S RIGHTS TO
RECOVER FROM THE CUSTOMER ANY BALANCE WHICH MAY REMAIN OWING TO THE COMPANY AFTER THE EXERCISE OF SUCH
RIGHTS. SHOULD THE TOTAL AMOUNT COLLECTED BY THE COMPANY, AFTER DEDUCTING THEREFROM ALL COSTS, CHARGES AND
EXPENSES INCURRED BY THE COMPANY IN RESPECT THEREOF, EXCEED THE FULL AMOUNT OF THE CUSTOMER'SOBLIGATIONS
TO THE COMPANY IN RESPECT OF SUCH GOODS, THE COMPANY SHALL BE OBLIGED TO REFUND SUCH EXCESS TO THE
CUSTOMER.
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26.1

26.2

27.
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27.1.2

27.2

28.
28.1

28.2

28.3

28.4

29.

30.

31.
311

31.2

32.
321

DUTIES, TAXES, IMPOSTS, LEVIES AND DEPOSITS
THE CUSTOMER SHALL BE LIABLE FOR ANY DUTIES, TAXES, IMPOSTS, LEVIES, DEPOSITS OR OUTLAYS OF WHATSOEVER NATURE
LEVIED BY OR PAYABLE TO THE AUTHORITIES, INTERMEDIARIES OR OTHER PARTIES AT ANY PORT OR PLACE FOR OR IN
CONNECTION WITH THE GOODS, AND WHETHER AT THE TIME OF ENTRY AND/OR AT ANY SUBSEQUENT TIME, FOR ANY PAYMENTS,
FINES, PENALTIES, EXPENSES, LOSS OR DAMAGE INCURRED OR SUSTAINED BY THE COMPANY IN CONNECTION THEREWITH.
THE COMPANY SHALL BEAR NO LIABILITY FOR ANY INCREASE IN THE RATE OF DUTY, WHARFAGE, FREIGHT, RAILAGE OR CARTAGE
OR ANY OTHER TARIFF, BEFORE OR AFTER THE PERFORMANCE BY THE COMPANY OF ANY ACT INVOLVING A LESS FAVOURABLE
RATE OR TARIFF, OR BY VIRTUE OF THE FACT THAT A SAVING MIGHT HAVE BEEN EFFECTED HAD ANY ACT BEEN PERFORMED AT A
DIFFERENT TIME.
RECOVERY OF CHARGES INCORRECTLY PAID
WHERE AS A RESULT OF ANY ACT OR OMISSION BY OR ON BEHALF OF OR AT THE INSTANCE OF THE COMPANY, AND WHETHER OR
NOT SUCH ACT OR OMISSION WAS NEGLIGENT, ANY DUTY, TAX, LEVY, RAILAGE, WHARFAGE, FREIGHT, CARTAGE OR ANY OTHER
CHARGE HAS BEEN PAID OR LEVIED IN AN INCORRECT AMOUNT, THEN ANY RESPONSIBILITY OR LIABILITY TO THE CUSTOMER
WHICH THE COMPANY MAY OTHERWISE HAVE WILL CEASE AND FALL AWAY IF THE CUSTOMER DOES NOT:
WITHIN A REASONABLE TIME HAVING REGARD TO ALL THE CIRCUMSTANCES, AND IN PARTICULAR TO THE TIME ALLOWED FOR
THE RECOVERY FROM THE PAYEE OF THE AMOUNT PAID, ADVISE THE COMPANY THAT AN INCORRECT AMOUNT HAS BEEN
PAID OR LEVIED; AND
DO ALL SUCH ACTS AS ARE NECESSARY TO ENABLE THE COMPANY TO EFFECT RECOVERY OF THE AMOUNTS INCORRECTLY
PAID;
THE FACT THAT THE CUSTOMER MAY NOT BE AWARE THAT ANY SUCH INCORRECT PAYMENT HAS BEEN MADE SHALL NOT
CONSTITUTE A CIRCUMSTANCE TO BE TAKEN INTO ACCOUNT IN CALCULATING WHAT IS A REASONABLE TIME CONTEMPLATED IN
THIS CLAUSE. SHOULD ANY ACT OR OMISSION BY THE CUSTOMER, WHETHER OR NOT SUCH ACT OR OMISSION WAS DUE TO
IGNORANCE ON THE PART OF THE CUSTOMER, AND WHETHER OR NOT SUCH IGNORANCE WAS REASONABLE OR JUSTIFIED IN
THE CIRCUMSTANCES, PREJUDICE THE COMPANY'S RIGHT OF RECOVERY, THE CUSTOMER SHALL BE DEEMED NOT TO HAVE
COMPLIED WITH THE PROVISIONS HEREOF.
PAYMENT BY THE CUSTOMER
UNLESS OTHERW ISE SPECIFICALLY AGREED BY THE COMPANY IN WRITING, THE CUSTOMER SHALL PAY TO THE COMPANY IN CASH
IMMEDIATELY UPON PRESENTATION OF INVOICE, ALL SUMS DUE TO THE COMPANY WITHOUT DEDUCTION OR SET-OFF AND
PAYMENT SHALL NOT BE WITHHELD OR DEFERRED ON ACCOUNT OF ANY CLAIM OR COUNTERCLAIM WHICH THE CUSTOMER MAY
ALLEGE.
IN THE EVENT OF THE CUSTOMER BREACHING ANY OF ITS OBLIGATIONS AND/OR FAILING TO TIMEOUSLY MAKE PAYMENT OF ANY
AMOUNT TO THE COMPANY, THE CUSTOMER AGREES TO PAY, AND SHALL BE LIABLE TO PAY, ALL LEGAL COSTS ON THE ATTORNEY
AND OWN CLIENT SCALE, INCLUDING COLLECTION CHARGES AND TRACING AGENTS FEE INCURRED BY THE COMPANY IN
RECOVERING ANY SUCH AMOUNT FROM THE CUSTOMER.
THE COMPANY MAY IN ITS SOLE DISCRETION APPROPRIATE ANY PAYMENTS MADE BY THE CUSTOMER TO ANY PRINCIPAL DEBT
OWED BY THE CUSTOMER TO THE COMPANY, IRRESPECTIVE OF WHEN IT AROSE, OR TO INTEREST ONLY, OR TO LEGAL OR OTHER
COSTS, OR TO ANY SUCH COMBINATION OF PRINCIPAL DEBT, INTEREST AND COSTS AS IT MAY IN ITS SOLE DISCRETION DETERMINE,
IRRESPECTIVE OF ANY PURPORTED ALLOCATION OR APPROPRIATION BEING MADE BY THE CUSTOMER AT THE TIME OF PAYMENT
OR AT ANY OTHER TIME.
THE COMPANY RESERVES THE RIGHT TO WITHDRAW ANY CREDIT FACILITIES AFFORDED TO THE CUSTOMER AT ANY TIME WITHOUT
PRIOR NOTICE AND THE NATURE AND EXTENT OF SUCH FACILITIES SHALL AT ALL TIMES BE AT THE COMPANY'S SOLE DISCRETION.
AGENT OF CUSTOMER LIABLE IF CUSTOMER FAILS/ REFUSES OR NEGLECTS TO PAY
IF ANY CUSTOMER ACTED AS AGENT ON BEHALF OF ANOTHER PARTY, AND THAT OTHER PARTY FAILS TO PAY ANY AMOUNTS DUE TO
THE COMPANY, THE COMPANY MAY RECOVER SUCH AMOUNTS DIRECTLY FROM THE CUSTOMER.
RECOVERY OF DEBTS DUE TO THE COMPANY
THE COMPANY SHALL BE ENTITLED TO RECOVER ANY AMOUNTS DUE TO IT BY THE CUSTOMER IN RESPECT OF INSTRUCTIONS RELATING
TO OR IN TERMS OF ANY CONTRACT IN RESPECT OF PARTICULAR GOODS FROM THE CUSTOMER, OR IF THE CUSTOMER ACTS AS AN
AGENT FOR A DISCLOSED OR UNDISCLOSED PRINCIPAL, AS THE COMPANY IN ITS ABSOLUTE DISCRETION DEEMS FIT.
LIEN
ALL GOODS AND DOCUMENTS RELATING TO GOODS, INCLUDING BILLS OF LADING AND IMPORT PERMITS AS WELL AS ALL
REFUNDS, REPAYMENTS, CLAIMS AND OTHER RECOVERIES, SHALL BE SUBJECT TO A SPECIAL AND GENERAL LIEN AND PLEDGE
EITHER FOR MONIES DUE IN RESPECT OF SUCH GOODS OR FOR OTHER MONIES DUE TO THE COMPANY FROM THE CUSTOMER,
SENDER, OWNER, CONSIGNEE, IMPORTER OR THE HOLDER OF THE BILL OF LADING OR THEIR AGENTS, IF ANY.
IF ANY MONIES DUE TO THE COMPANY ARE NOT PAID WITHIN 14 DAYS AFTER NOTICE HAS BEEN GIVEN TO THE PERSON FROM
WHOM THE MONIES ARE DUE THAT SUCH GOODS OR DOCUMENTS ARE BEING DETAINED, THEY MAY BE SOLD BY AUCTION OR
OTHERW ISE OR IN SOME OTHER WAY DISPOSED OF FOR VALUE AT THE SOLE DISCRETION OF THE COMPANY AND AT THE EXPENSE
OF SUCH PERSON, AND THE NET PROCEEDS APPLIED IN OR TOWARDS THE SATISFACTION OF SUCH INDEBTEDNESS AND THE
PROVISIONS OF CLAUSE 25.2 SHALL APPLY MUTATIS MUTANDIS.
QUOTATIONS
THE COMPANY SHALL BE ENTITLED BY NOTICE TO THE CUSTOMER TO CANCEL OR RESILE FROM ANY QUOTATION WITHIN 10 DAYS
IN CIRCUMSTANCES WHERE IT BECOMES EITHER IMPRACTICABLE OR UNECONOMICAL FOR THE COMPANY TO CARRY OUT THE
CONTRACT AT THE QUOTED RATE AND THE CUSTOMER SHALL HAVE NO CLAIM WHATSOEVER AGAINST THE COMPANY FOR ANY
LOSS THAT THE CUSTOMER MIGHT INCUR AS A RESULT OF THE COMPANY CANCELLING OR RESILING FROM THE QUOTATION.
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32.2

33.

34.

35.

36.

37.

38.
38.1

38.2
38.3

38.4

38.4.1

38.4.2
38.4.3

38.4.4
38.4.5
38.4.6
38.4.7
38.4.8

38.4.9
38.4.10
38.4.11
38.4.12
39.

39.1

39.1.1

ALL QUOTATIONS AND AGREEMENTS ARE SUBJECT TO REVISION WITHOUT NOTICE HAVING REGARD TO CHANGES IN CURRENCY
EXCHANGE RATES AND UPWARD MOVEMENTS IN AMOUNTS PAYABLE BY OR ON BEHALF OF OR AT THE INSTANCE OF THE COMPANY
TO THIRD PARTIES INCLUDING, WITHOUT LIMITATION, FREIGHT, SURCHARGES, INSURANCE PREMIUMS, EQUIPMENT RENTAL AND
LABOUR, WHICH CHARGES AND UPW ARD MOVEMENTS TAKE PLACE AFTER QUOTATION. ANY REVISION OF RATES AS AFORESAID
WILL BE COMMENSURATE WITH THE CHANGE IN THE CURRENCY EXCHANGE RATE OR THE INCREASE IN SUCH AMOUNTS PAYABLE.
ANY SUCH INCREASE SHALL, FAILING AGREEMENT BETW EEN THE PARTIES, BE DETERMINED BY THE THEN AUDITORS OF THE
COMPANY OR ANY OTHER AUDITORS NOMINATED BY THE COMPANY, WHO IN SUCH DETERMINATION SHALL ACT AS EXPERTS AND
NOT AS ARBITRATORS AND WHOSE DECISION SHALL BE FINAL AND BINDING ON THE PARTIES.

DEBITING FEES AND DISBURSEMENTS

THE COMPANY SHALL UNDER NO CIRCUMSTANCES BE PRECLUDED FROM RAISING A DEBIT AND OBTAINING PAYMENT IN RESPECT OF

ANY FEE OR DISBURSEMENTS DUE TO IT NOTWITHSTANDING THE FACT THAT A PREVIOUS DEBIT OR DEBITS, WHETHER EXCLUDING OR

PARTLY EXCLUDING THE ITEMS SUBSEQUENTLY REQUIRING TO BE CHARGED OR RECOVERED, HAD BEEN RAISED AND WHETHER OR NOT

ANY NOTICE HAD BEEN GIVEN THAT FURTHER DEBITS WERE TO FOLLOW

NO CLAIMS AGAINST INDIVIDUALS IN THEIR PERSONAL CAPACITIES

THE CUSTOMER UNDERTAKES THAT NO CLAIMS SHALL BE MADE AGAINST ANY DIRECTOR, MEMBER, SERVANT, EMPLOYEE OR AGENT

OF THE COMPANY IN THEIR RESPECTIVE PERSONAL CAPACITIES WHICH IMPOSES OR ATTEMPTS TO IMPOSE UPON THEM ANY LIABILITY

IN CONNECTION WITH THE RENDERING OF ANY SERVICES WHICH ARE THE SUBJECT OF THESE TRADING TERMS AND CONDITIONS OR

ANY ACT OR OMISSION ARISING DURING THE COURSE AND SCOPE OF THEIR EMPLOYMENT AND HEREBY WAIVES ALL AND ANY SUCH
CLAIMS.
BENEFIT OF DISCOUNTS
THE COMPANY IS ENTITLED TO THE BENEFITS OF ANY DISCOUNTS OBTAINED FROM ANY AUTHORITY, PUBLIC OR PRIVATE ENTITY, AND
TO RETAIN AND BE PAID ALL BROKERAGES, COMMISSIONS, ALLOW ANCES, REBATES AND OTHER REMUNERATIONS OR FEES OF
WHATSOEVER NATURE AND KIND AND SHALL NOT BE OBLIGED TO DISCLOSE OR ACCOUNT TO THE CUSTOMER FOR ANY SUCH AMOUNTS
RECEIVED OR RECEIVABLE BY IT.
INDEMNITY BY THE CUSTOMER
THE CUSTOMER INDEMNIFIES AND HOLDS HARMLESS THE COMPANY AGAINST ALL LIABILITY, DAMAGES, COSTS AND EXPENSES
INCURRED OR SUFFERED BY THE COMPANY ARISING DIRECTLY OR INDIRECTLY FROM OR IN CONNECTION WITH THE CUSTOMER'S
EXPRESS OR IMPLIED INSTRUCTIONS OR THE IMPLEMENTATION BY OR ON BEHALF OF OR AT THE INSTANCE OF THE COMPANY, OR ANY
ACT OR OMISSION WITHIN THE DISCRETION OF THE COMPANY, IN RELATION TO ANY GOODS AND IN RESPECT OF ANY LIABILITY
WHATSOEVER.
GENERAL AVERAGE
THE CUSTOMER INDEMNIFIES THE COMPANY AND HOLDS IT HARMLESS IN RESPECT OF ANY CLAIMS ARISING UNDER GENERAL AVERAGE
AGAINST THE COMPANY, AND THE CUSTOMER UNDERTAKES TO PROVIDE SUCH SECURITY AS AND WHEN THE COMPANY REQUESTS IT
TO DO SO.
EXCLUSION OF COMPANY'S LIABILITY
ALL HANDLING, PACKING, LOADING, UNLOADING, W AREHOUSING AND TRANSPORTING OF GOODS FOR AND ON BEHALF OF OR AT
THE REQUEST OF THE CUSTOMER ARE EFFECTED AT THE SOLE RISK OF THE CUSTOMER, AND THE CUSTOMER INDEMNIFIES THE
COMPANY ACCORDINGLY, EVEN IF ANY RESULTANT LOSS OR DAMAGE WAS CAUSED BY BREACH OF CONTRACT OR NEGLIGENCE
OF THE COMPANY, ITS SERVANTS OR AGENTS OR ANY OTHER PARTY FOR WHOSE CONDUCT THE COMPANY WOULD OTHERWISE
IN LAW BE RESPONSIBLE.
THE COMPANY SHALL NOT BE LIABLE FOR ANY CLAIM RELATING TO A CONTRACTUALLY AGREED DATE OR DELIVERY TIME.
THE COMPANY SHALL IN NO CIRCUMSTANCES BE LIABLE FOR DIRECT, INDIRECT OR CONSEQUENTIAL LOSS OR DAMAGE CAUSED
BY DELAY OR ANY OTHER CAUSE WHATSOEVER AND HOWSOEVER CAUSED.
THE COMPANY SHALL NOT UNDER ANY CIRCUMSTANCES BE LIABLE FOR A CLAIM FOR ANY LOSS, DAMAGE OR LIABILITY ARISING
OUT OF OR CAUSED DIRECTLY OR INDIRECTLY BY OR CONTRIBUTED BY ONE OR MORE OF THE FOLLOWING:
AN ACT OR OMISSION OF THE CUSTOMER OR ANY PERSON ACTING ON BEHALF OF THE CUSTOMER OTHER THAN THE
COMPANY, ITS SERVANTS, AGENTS OR SUB-CONTRACTORS;
COMPLIANCE WITH THE INSTRUCTIONS OF ANY PERSON ENTITLED TO GIVE INSTRUCTIONS;
THE LACK OR INSUFFICIENCY OF OR DEFECTIVE CONDITION OF PACKING IN THE CASE OF GOODS WHICH, BY THEIR
NATURE, ARE LIABLE TO WASTAGE OR TO BE DAMAGED WHEN NOT PACKED OR WHEN NOT PROPERLY PACKED;
INHERENT VICE OF THE GOODS;
FIRE;
A NUCLEAR INCIDENT;
ANY CAUSE OR EVENT WHICH THE COMPANY COULD NOT AVOID OR PREVENT BY THE EXERCISE OF REASONABLE DILIGENCE;
WAR (WHETHER WAR BE DECLARED OR NOT), HOSTILITIES, MILITARY OR USURPED POW ER, ACTS OF A FOREIGN ENEMY OR
POWER, CIVIL WAR, REVOLUTION, REBELLION, INSURRECTION, CIVIL STRIFE, RIOTS, CIVIL COMMOTION, TERRORIST ACT(OR
ACT BY ANY PERSON ACTING FROM POLITICAL MOTIVES);
PIRACY, CAPTURE, SEIZURE, ARREST, RESTRAINT OR DETAINMENT OR CONSEQUENCES ARISING THEREFROM;
CONFISCATION, EXPROPRIATION, NATIONALISATION, REQUISITION, DESTRUCTION OR DAMAGE CAUSED BY THE ORDER OF
ANY GOVERNMENT, PUBLIC OR LOCAL AUTHORITY;
MINES, TORPEDOES, BOMBS, WEAPONS OF EXPLOSION OR OF WAR WHETHER DERELICT OR NOT;
STRIKES, LOCKOUTS, LABOUR DISTURBANCES, STOPPAGES, RIOTS OR CIVIL COMMOTIONS.
MONETARY LIMITATION OF LIABILITY OF THE COMPANY AND TIME WITHIN WHICH TO COMMENCE
PROCEEDINGS
IF, IN SPITE OF THE EXCLUSION OF LIABILITY IN THESE TRADING TERMS AND CONDITIONS AND THE LAW S OF AGENCY, THE
COMPANY IS FOUND TO BE LIABLE, ITS LIABILITY SHALL NOT EXCEED WHICHEVER IS THE LEAST OF THE FOLLOW ING RESPECTIVE
AMOUNTS:
THE VALUE OF THE GOODS EVIDENCED BY THE RELEVANT DOCUMENTATION OR DECLARED BY THE CUSTOMER FOR
CUSTOMS PURPOSES OR FOR ANY PURPOSE CONNECTED WITH THEIR TRANSPORTATION, INCLUDING THE VALUE OF THE
GOODS DECLARED FOR INSURANCE PURPOSES;
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414

42.

43.

44,
441

44.2

443
4431
44.3.2

44.3.3
45.

46.

47.
48.

49.

DOUBLE THE AMOUNT OF FEES RAISED BY THE COMPANY FOR ITS SERVICES IN CONNECTION WITH THE GOODS, BUT
EXCLUDING ANY AMOUNT PAYABLE TO SUB-CONTRACTORS, AGENTS AND THIRD PARTIES;
ZAR 20,000.00 FOR ANY ONE OCCURRENCE.
THE COMPANY SHALL BE DISCHARGED FROM ALL LIABILITY WHATSOEVER IN RESPECT OF ANY CLAIM OF WHATSOEVER NATURE
UNLESS SUMMONS OR OTHER PROPER PROCESS ORIGINATING ACTION IS SERVED ON THE COMPANY WITHIN 9 MONTHS OF THE
DATE ON WHICH THE INCIDENT GIVING RISE TO SUCH CAUSE OF ACTION OCCURRED. THE COMPANY MAY, ON WRITTEN REQUEST,
EXTEND SUCH PERIOD IN WRITING.
BREACH
IF THE COMPANY BREACHES ANY OF THESE TRADING TERMS AND CONDITIONS OR ANY AGREEMENT BETW EEN IT AND THE CUSTOMER AND
FAILS TO REMEDY SUCH BREACH WITHIN 15 DAYS OF THE DATE OF RECEIPT OF WRITTEN NOTICE REQUIRING IT TO DO SO THEN THE
CUSTOMER SHALL BE ENTITLED TO COMPEL PERFORMANCE BY THE COMPANY OF THE OBLIGATIONS IT HAS DEFAULTED IN, BUT SHALL
NOT BE ENTITLED TO CANCEL THESE TRADING TERMS AND CONDITIONS AND ANY AGREEMENT BETW EEN THE CUSTOMER AND THE
COMPANY.
ARBITRATION
THE COMPANY MAY IN ITS SOLE DISCRETION REFER ANY DISPUTE ARISING FROM OR IN CONNECTION WITH THESE TRADING
TERMS AND CONDITIONS TO ARBITRATION, WHICH ARBITRATION SHALL BIND BOTH THE COMPANY AND THE CUSTOMER,;
FOR THE PURPOSE OF ARBITRATION, THE PARTIES SHALL JOINTLY NOMINATE AND AGREE UPON AN ARBITRATOR WHO SHALL BE
AN ADVOCATE OF THE HIGH COURT OF SOUTH AFRICA OF NO LESS THAN 10 (TEN) YEARS STANDING. SHOULD THE PARTIES
FAIL TO AGREE ON THE ARBITRATOR TO BE APPOINTED, HE SHALL BE APPOINTED BY THE PRESIDENT FROM TIME TO TIME OF
THE MARITIME LAW ASSOCIATION OF SOUTH AFRICA WHOSE DECISION IN THIS REGARD SHALL BE FINAL AND BINDING ON THE
PARTIES;
THE ARBITRATION SHALL BE SUBJECT TO AND CONDUCTED IN ACCORDANCE WITH THE RULES FOR THE CONDUCT OF
ARBITRATION ("THE RULES") PUBLISHED FROM TIME TO TIME BY THE ASSOCIATION OF ARBITRATORS (SOUTHERN AFRICA) AND
THEN ENFORCED;
SUBJECT TO ANY RIGHTS OF APPEAL CONTAINED IN THE RULES OR THE ARBITRATION ACT NO. 42 OF 1955, ALL ARBITRATION
AWARDS SHALL BE FINAL AND BINDING UPON THE PARTIES AND CAPABLE OF BEING MADE AN ORDER OF ANY COMPETENT COURT
OF LAW.
NON WAIVER
NO EXTENSION OF TIME OR WAIVER OR RELAXATION OF ANY OF THESE TRADING TERMS AND CONDITIONS SHALL OPERATE AS AN
ESTOPPEL AGAINST ANY PARTY IN RESPECT OF ITS RIGHTS UNDER THESE TRADING TERMS AND CONDITIONS, NOR SHALL IT OPERATE
SO AS TO PRECLUDE SUCH PARTY THEREAFTER FROM EXERCISING ITS RIGHTS STRICTLY IN ACCORDANCE WITH THESE TRADING TERMS
AND CONDITIONS.
GOVERNING LAW
THESE TRADING TERMS AND CONDITIONS AND ALL AGREEMENTS ENTERED INTO BETW EEN THE COMPANY AND THE CUSTOMER PURSUANT
THERETO AND ON THE TERMS THEREOF SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE REPUBLIC
OF SOUTH AFRICA.
DOMICILIUM AND NOTICES
THE CUSTOMER'S PHYSICAL ADDRESS AS SET OUT IN THE CREDIT APPLICATION FORM OR, FAILING WHICH, ON THE CUSTOMER’S
MOST RECENTLY REVIEW ED LETTERHEAD OR, FAILING WHICH, THE CUSTOMER’S REGISTERED OR PHYSICAL ADDRESS, SHALL
CONSTITUTE THE CUSTOMER'S DOMICILIUM CITANDI ET EXECUTANDI FOR ALL PURPOSES IN CONNECTION WITHANY AGREEMENT
ENTERED INTO BY THE CUSTOMER AND THE COMPANY, UNLESS THE CUSTOMER PROVIDES AN ALTERNATIVE DOMICILIUM BY
WRITTEN NOTICE TO THE COMPANY.
THE COMPANY’S PHYSICAL ADDRESS AS SET OUT IN THE CREDIT APPLICATION FORM OR, FAILING WHICH, ON THE COMPANY’S
MOST RECENTLY REVIEW ED LETTERHEAD OR, FAILING WHICH, THE COMPANY’S REGISTERED OR PHYSICAL ADDRESS, SHALL
CONSTITUTE THE COMPANY’S DOMICILIUM CITANDI ET EXECUTANDI FOR ALL PURPOSES IN CONNECTION WITH ANY AGREEMENT
ENTERED INTO BY THE CUSTOMER AND THE COMPANY.
NOTICES GIVEN TO THE ABOVE ADDRESSES OR BY FACSIMILE OR ELECTRONIC MAIL TO THE CORRECT FAX NUMBER OR
ELECTRONIC MAIL ADDRESSES SHALL BE DEEMED TO HAVE BEEN DULY GIVEN:
14 DAYS AFTER POSTING, IF SENT BY REGISTERED POST;
ON DELIVERY, IF DELIVERED BY HAND;
ON DISPATCH, IF SENT BY FACSIMILE OR ELECTRONIC MAIL.
POPI ACT
DEFINITIONS:  “POPI’ MEANS THE PROTECTION OF PERSONAL INFORMATION ACT, ACT 4 OF 2013.
“PRIVACY POLICY” MEANS FREIGHT CHECK CONSULTANCY (PTY) LTD’S PRIVACY POLICY, AS AMENDED OR UPDATED FROM TIME TO TIME,
OBTAINABLE FROM WWW.FREIGHTCHECK.CO.ZA OR ELECTRONICALLY BY REQUEST TO FREIGHT CHECK CONSULTANCY (PTY) LTD OR
FROM FREIGHT CHECK CONSULTANCY (PTY) LTD’S OFFICES.
TERMS: FREIGHT CHECK CONSULTANCY (PTY) LTD IS A RESPONSIBLE PARTY AS ENVISAGED IN TERMS OF POPI THAT
PROCESSES PERSONAL INFORMATION AS DEFINED IN TERMS OF POPI AND IN ACCORDANCE WITH THE PROVISIONS OF THE PRIVACY
POLICY. BY ACCEPTING THESE TERMS AND CONDITIONS THE CUSTOMER AGREES AND CONSENTS TO THE PROVISIONS OF THE PRIVACY
POLICY.
IN PERFORMING ITS OBLIGATIONS IN TERMS OF THIS AGREEMENT, THE CUSTOMER UNDERTAKES TO COMPLY
WITH ANY REQUIREMENTS IMPOSED ON THE CUSTOMER BY ANY APPLICABLE LAWS RELATING TO THE
PROTECTION OF PERSONAL INFORMATION, INCLUDING POPI.

SHOULD ANY CUSTOMER PROCEED AND UNDERTAKE ANY BUSINESS WITH THE COMPANY AND NOT REQUEST A COPY OF THESE
STANDARD TRADING TERMS AND CONDITIONS AND NOT ACKNOWLEDGE RECEIPT OF SAME, THEN THESE STANDARD TRADING
TERMS AND CONDITIONS SHALL BE DEEMED AS HAVING BEEN READ, UNDERSTOOD AND ACCEPTED IN THEIR ENTIRETY.
FREIGHT CHECK CONSULTANCY (PTY) LIMITED’S STANDARD TRADING CONDITIONS ARE AVAILABLE AS A 7 PAGE PRINTABLE
VERSION ON THE COMPANY’S WEBSITE WwWw.FREIGHTCHECK.CO.ZA

THESE SEVEN PAGES CONSTITUTE AN OFFICIAL LEGAL DOCUMENT DRAWN UP BY SHEPSTONE AND WYLIE ATTORNEYS FOR AND ON
BEHALF OF FREIGHT CHECK CONSULTANCY (PTY) LIMITED AND REMAINS THE SOLE PROPERTY OF FREIGHT CHECK CONSULTANCY (PTY)

LIMITED.
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